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IN THE UNITED STATES DISTRICT COURT 571

FOR THE SOUTHERN DISTRICT OF OHIO
WESTERN DIVISION

THE DOW CHEMICAL CO., et al.,

Civil Action Nos.

Plaintiffs,
V.
C-1-97-0307 and C-1-97-0308
ACME WRECKING CO., INC., et al
Defendants. Judge Herman J. Weber
V.
THE DOW CHEMICAL CO., et al.,
Plaintiffs,

V.

SUN OIL CO. d/b/a SUNOCO OIL
CORP., et al.,

Defendants.
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UNITED STATES'! RESPONSE TO _STATUS REPORT OF PLAINTIFFS

The United States of America, on behalf of the General
Services Administration, Defense Logistics Administration, United
States Army, United States Air Force, United States Information
Agency, United States Postal Service ("potentially responsible
federal agencies") and the United States Environmental Protection
Agency (Plaintiff in United States v. Elsa Morgan Skinner, et al,
No. C-1-00-424), hereby responds to the Status Report filed on June
28, 2000, by the Plaintiffs in this action. Both this action and

United States v. Skinner relate to releases of hazardous

substances at or from the Skinner Landfill Superfund Site

("Site"). In this action, the Contribution Plaintiffs seek to



recover from the potentially responsible parties ("PRPs") at the
Site, including the potentially responsible federal agencies,

costs they have incurred in connection with the Site. In United

States v. Skinner, the United States seeks to recover from some
of the PRPs at Site, 1including the federal agencies; costs it |
has incurred in connection with the Site.<

In the Status Report, the Contribution Plaintiffs recommend
that the Court (1) stay this action pending the Court's decision

regarding the consent decrees lodged in United States v. Elsa

Morgan-Skinner, and (2) consolidate this action with United

States v. Skinner. Status Report at 4-5. Because these

recommendations will impact the litigation in United States v.

Skinner, and the interests of the federal agencies in both cases,
(1) the United States reserves the right to file a formal
response to any motion by the Contribution Plaintiffs for
consolidation-pursuant to Rule 42 of the Federal Rules of Civil

Procedure, and (2) should the Court consider, sua sponte,

consolidating this case with United States v. Skinner or any

Y united States v. Skinner is civil action filed by the United States, on
behalf of the United States Environmental Protection Agency, alleging claims
under Section 107 (a) of the Comprehensive Environmental Response, Compensation
and Liability Act of 1980 ("CERCLA"), as amended, 42 U.S.C. § 9607(a), for
recovery of costs incurred by the United States in connection with the Site
against Elsa Morgan-Skinner, the Site owner, and approximately 72 other
potentially responsible parties that contributed hazardous substances to the
Site. Under the terms of two consent decrees lodged with the Court on May 26,
2000, the United States would resolve the claims alleged in the complaint
against all of the PRPs named in the complaint as well as the federal
agencies, but not all of the potentially responsible parties at the Site.
Thus, the United States would still have claims for recovery of response costs
against non-settling potentially responsible parties at the Site. Such claims
would be asserted in a separate action in the future.
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future cost recovery action by the United States, the United
States respectfully requests that it be given an opportunity to
be heard on issues bearing upon the such consolidation.¥

Dated: July 17, 2000

Respectfully submitted;

LOIS J. SCHIFFER

Assistant Attorney General
Environment and Natural Resources
(« Division

aenann, OF e

DRENAYE L/ HOUSTON

Senior Attorney

Environmental Enforcement Section

Environment and Natural Resources
Division

United States Department of Justice

P.O. Box 7611

Washington, D.C. 20044-7611

{202) 305-0260

Thomas Lorenzen

—— . David McCray
Trial Attorneys
Environmental Defense Section
Environment and Natural Resources

Division

United States Department of Justice
P.O. Box 23986
Washington, D.C. 20026-3986

(202) 305-0733

7 such issues include, but are not limited to, the ambiguity of the
Contribution Plaintiffs’ recommendation for consolidation: (1) it does not
specify what type of consclidation they seek, and (2) it is unclear whether
they seek to consolidate United States v. Skinner with this case, or whether
they seek consolidation of future cost recovery actions with this case and

Uni es v. Skinner. It is the United States position that anything
other than a stay of this case pending the Court'’s decision regarding the
lodged consent decrees in United States v. Skinner, which would be practically
concluded if the Court enters the decrees, would serve no useful purpose.
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SHARON J. ZEALEY
United States Attorney
Southern District of Ohio

By:

GERALD F. KAMINSKI

(Ohio Bar No. 0012532) -
Assistant United States Attorney-
Southern District of Ohio

100 East Fifth Street, Room 220
Cincinnati, Ohio 45202

(513) 684-3711

OF COUNSEL:

SHERRY L. ESTES

Associate Regional Counsel

U.S. Environmental Protection Agency
Region V (C-14J)

77 West Jackson Boulevard

Chicago, Illinois 60604-3590

CERTIFICATE OF SERVICE

I certify that the forgoing pleading was served on the
parties identified -in the attached service list via U.S. Mail on

July 17, 2000. ijyg)éx

DEE%&&e‘L, Houston



SKINNER LANDFILL SUPERFUND SITE SERVICE LIST

Michael J. O’Callahan, Esq.
Shumaker, Loop & Kendrick, L.P.
2210 Huntington Center

41 S. High Street

Columbus, OH 43215

(614) 463-9441

Karl S. Bourdeau, Esq.
Beveridge & Diamond, P.C.
1350 "I" Street, N.W. Suite 700
Washington, DC 20005-3311
(202) 789-6019

Dustin Ordway, Esq.

Miller, Johnson, Snell & Cummiskey, P.L.C.
250 Monroe Avenue

Grand Rapids MI 49501-0306

(616) 831-1706

Helen Schiller

Allied Signal, Inc.

101 Columbia Road
Morristown, NJ 07962
(973)455-3104

Bonni Fine Kaufman, Esq.

Hale & Dor, LLP

for American Premiere Underwriting
The Willard Office Building

1455 Pennsylvania Avenue, NW
Washington, DC 20004

(202) 942-8443

Jonathan R. Haden

Lathrop & Gage L.C.

Allied Waste Industries-BFI
2345 Grand Blvd. Suite 2800
Kansas City, MO 64108-2612
(816)460-5813



Russell S. Frye

Collier, Shannon, Rill & Scott, PLLC
American Standard

30050 K. Street, NW Suite 400
Washington, D.C. 20007
(202)342-8400

A. Christian Worrell 111
Graydon, Head & Ritchey
Andrew Jergens Corp.
1900 Fifth Third Center
511 Walnut Street
Cincinnati, OH 45202
(513)629-2701

Kevin N. McMurray

Frost & Jacobs, LLP

Avon Products

2500 PNC Center

201 East Fifth Street
Cincinnati, OH 45202-4182
(513)651-6160

Beth M. Ellis

Michelin North America, Inc.
BF Goodrich Company

P.O. Box 19001

Greenville, SC 29602
(864)458-5640

Anne H. Lewis

Bayer Corporation

100 Bayer Road
Pittsburgh, PA 15205-9741
(412)777-3156

David L. Bell, Esq.

BP Amoco/BP Exploration & Oil, Inc.
200 East Randolph Drive

Chicago, IL

(312)856-3926



Sharon Post

Borden Chemical, Inc.
180 East Broad Street
Columbus, OH 43215
(614) 225-2028

C. Richard Spring

Director of Environmental Affairs
Borden, Inc.

180 East Broad Street

Columbus, OH 43215

(614) 225-7427

Stephen N. Haughey, Esq.

Frost & Jacobs, LLP

Butler County

201 East Fifth Street, Suite 2500
Cincinnati, OH 45202

(513) 651-6127

Wijdan Jreisat

C.M. Paula Company

255 East Fifth Street, Suite 2400
Cincinnati, OH 45202

(513) 721-4532

Grace Healy

Champion International Corporation
One Champion Plaza

Stamford, CT 06921

(203) 358-2818

CSC The United States Corporation
Ciba Specialty Chemical Corp.
1013 Center Road

Wilmington, DE 19805-1297

(800) 927-9800



A. Christian Worrell, 111
Graydon Head & Ritchey
Cincinnati Enquirer

1900 Fifth Third Center
511 Walnut Street
Cincinnati, OH 45202
(513) 629-2701

John J. Finnigan, Jr., Senior Counsel
Cincinnati Gas & Electric Company
139 East 4" Street

25" Floor, Atrium II

Cincinnati, OH 45202-0960

(513) 287-3501

A. Christian Worrell, 111
Graydon Head & Ritchey
City of Fairfield

1900 Fifth Third Center
511 Walnut Street
Cincinnati, OH 45202
(513) 629-2701

Stephen N. Haughey, Esq.

Frost & Jacobs, LLP

City of Montgomery

201 East Fifth Street, Suite 2500
Cincinnati. OH 45202

(513) 651-6127

Jeffrey S. Goldenberg, Esq.
Murdock & Goldenberg
City of Silverton

700 Walnut Street, Suite 400
Cincinnati, OH 45202-2015
(513) 345-8291

Karrt K. Haffner

Barrett & Weber

City of Reading

105 East Fourth Street, Suite 500
Cincinnati, OH 45202

(513) 721-2120



Stephen N. Haughey, Esq.

Frost & Jacobs, LLP
Consolidated Rail Corporation
201 East Fifth Street, Suite 2500
Cincinnati, OH 45202

(513) 651-6127

Thomas A. Walden, Esq.
Cytec Industries, Inc.

5 Garrett Mt. Plaza

W. Paterson, NJ 07424
(973) 357-3136

Ross E. Austin, Esq.

DuPont Legal - D7084

E.I. DuPont Remington Arms
1007 Market Street
Wilmington, DE 19898

(302) 774-8553

Stephen N. Haughey, Esq.

Frost & Jacebs, LLP

Eastman Kodak/Hilton Davis
201 East Fifth Street, Suite 2500
Cincinnati, OH 45202

(513) 651-6127

CT Corporation

Elf Atochem North America, Inc.
208 S. LaSalle Street

Chicago. IL 60604

(312) 263-1414

Timothy R. Evans
Elsa/David Skinner Morgan
315 S. Monument Avenue
Hamilton, OH 45012

(513) 868-7600



Ronald T. Allen

Assistant General Counsel
Georgia-Pacific

133 Peachtree Street, NE
Atlanta, GA 30303

(404) 652-4377

David M. Bullock
Johnston Coca-Cola

1200 First Union Tower
150 Fourth Avenue North
Nashville, TN 37219-2433
(615) 244-9270

Betty Jean Bailey

Environmental Administrator
Ludlow Corp. & Tyco International
One Tyco Park

Exeter, NH 03833

(603) 775-2161

Ronald L. Andes

Marathon Ashland Petroleum LLC
539 South Main Street

Findlay, OH 45840

(419) 421-4125

Eric G. Johannessen
Masonite Corporation
6400 Poplar Avenue
Memphis, TN 38197
(901) 763-6156

David T. Morgan
Mecco, Inc.

P.O. Box 368
Middleton. OH 45042
(513) 422-3781



W. Glenn Forrester, Vice President
Merrell Pharmaceuticals, Inc.

399 Interpace Parkway

Parsippany, NJ 0754

(973) 394-6273

Jeffrey C. Wyant

Morton International

100 Independence Mall West
Philadelphia, PA 19106
(215) 592-6782

Kevin J. Hopper
MVM, Inc.

7434 Jager Court
Cincinnati, OH 45230
(513) 232-7578

A. Christian Worrell, 111

Graydon Head & Ritchey
Newberry Construction Company
1900 Fifth Third Center

511 Walnut Street

Cincinnati, OH 45202

(513) 629-2701

J. Alan Mack, Esq.

Occidental Chemical Corporation
5005 LBJ Freeway

Dallas, TX 75244-6119

Jane C. McGregor, Senior Counsel
Procter & Gamble Company

One Proctor & Gamble Plaza
Cincinnati, OH 45202

Stephen N. Haughey, Esq.

Frost & Jacobs, LLP

Queen City Barrel

201 East Fifth Street, Suite 2500
Cincinnati. OH 45202

(513) 651-6127



Siri S. Marshall

Ralcorp Holdings, Inc.

Number One General Mills Blvd.
Minneapolis, MN 55426

(763) 764-7230

Audrey Friedel

Rohm and Haas Company
100 Independence Mall West
Philadelphia, PA 19106
(215) 592-6995

Douglas L. Hensley

Keating, Muething & Klekamp, P.L.L.
Rumpke Container Service, Inc.

1400 Provident Tower

One East Fourth Street

Cincinnati, OH 45202

(513) 579-6995

G.A. Thompson

Shell Oil Company

910 Louisiana

Houston, TX 77252-2463

Russell S. Frye

Partner. Collier, Shannon, Rill & Scott, PLLC
Steelcraft Manufacturing Company

3050 K Street, NW Suite 400

Washington, DC 20007

(202) 342-8400

Thomas J. Haines
Sunoco, Inc.

1801 Market Street
Philadelphia, PA 19103
(215) 977-6273

R. Scott McCay
Texaco. Inc.

1111 Bagby
Houston, TX 77002
(713) 752-6011



John MacDonald, Assistant Secretary
Union Carbide Corporation

39 Old Ridgebury Road

Danbury, CT 06817

(203) 794-6460

Aza Harter, Counsel

Thompson, Hine & Flory LLP
United Water Waste Services, Inc.
3900 Key Tower

127 Tower Square

Cleveland, OH 44104

(216) 566-5500

Stephen N. Haughey, Esq.

Frost & Jacobs, LLP

Village of Glendale

201 East Fifth Street, Suite 2500
Cincinnati, OH 45202

(513) 651-6127

Wijdan Jreisat

Watson’s/J & J Distributing Company
255 East Fifth Street, Suite 2400
Cincinnati, OH 45202

(513) 721-4532

Thomas A. Lorenzen

Environmental Defense Section
Environment and Natural Resources Division
U.S. Department of Justice

P.O. Box 23986

Washington, D.C. 20026-3986

(202) 307-0733

Charles M. Meyer, Esq.
Michael G. Leik, Esq.

Santen & Hughes

for Acme Wrecking

312 Walnut Street, Suite 3100
Cincinnati, OH 45202

(513) 721-4450



David E. Northrop, Esq.
Samuels and Northrop

for Aeronica, Inc.

180 East Broad Street, Suite 816
Columbus, OH 43215

(614) 464-3232

David J. Schmitt, Esq.

Cors & Bassett

for Clarke Container

Clarke Incinerators, Inc.

Clarke Sanitary Landfill

537 East Pete Rose Way, Suite 400
Cincinnati, OH 45202-3502

(513) 852-8200

Gary F. Franke, Esq.

for Dick Clarke Trash Removal and Demolition
Clarke’s Complete Collection

Clarke Services, Inc.

120 E. 4t Street, Suite 560

Cincinnati, OH 45202

(513) 421-6630

Kent W. Seifried, Esq.

Poston, Seifried & Schloemer
for Clermont Waste Collection
500 Campbell Towers

403 York Street

Newport, KY 47071

David Reichert, Esq.

for The David Hirschberg Steel Company
Porter Wright Morris & Arthur

250 East Fifth Street

Cincinnati, OH 45202-5117

(513) 381-4700
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G. Robert Hines, Esq.

for John F. Bushelman Construction, Inc.
2525 Kroger Bldg.

1014 Vine Street

Cincinnati, OH 45202

(513) 721-2064

City of Blue Ash

Jeffery S. Goldenberg, Esq.
Murdock & Goldenberg

700 Walnut Street, Suite 400
Cincinnati, Ohio 45202-2011

City of Deer Park

Jeffery S. Goldenberg, Esq.
Murdock & Goldenberg

700 Walnut Street, Suite 400
Cincinnati, Ohio 45202-2011

City of Madeira

C.J. Schmidt, Esq.

Wood & Lamping

600 Vine Street, Suite 2500
Cincinnati, Ohio 45202

City of Mason

C.J. Schmidt, Esq.

Wood & Lamping

600 Vine Street, Suite 2500
Cincinnati, Ohio 45202

City of Monroe

Stephen N. Haughey, Esq.
Frost & Jacobs

201 East fifth Street, Suite 2500
Cincinnati, Ohio 45202

City of Sharonville
Thomas T. Keating, Esq.
10900 Reading Road
Cincinnati, Ohio 45241
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Village of Lincoln Heights
Matthew W. Fellerhoff, Esq.
Manley Burke & Cook

225 W. Court Street
Cincinnati, Ohio 45202

Lois Godfrey-Wye, Esq.

Steve Oster, Esq.

Willkie, Farr & Gallagher
Chemical Leaman Tank Lines
Three Lafayette Centre

1155 21% Street, N.W., Suite 600
Washington, D.C. 20036-3384

Vincent B. Stamp, Esq.
Charles R. Dyas, Jr., Esq.
Dinsmore & Shohl
Formica Corporation
1900 Chemed Center
255 E. Fifth Street
Cincinnati, OH 45202

Linda L. Bently, L.A.
General Motors Corporation
3044 West Grand Blvd.
Room 12-149

Detroit, MI 48202

Gary P. Gengel, Esq.

W.C. Blanton, Esq.
Oppenheimer, Wolff & Donnelly
Georgia Pacific Corporation
Plaza VII Building, Suite 3400
45 South Seventh Street
Minneapolis, MN 55402-1609

Jodie L. Miner, Esq.

Terri A. Czajka, Esq.

Ice, Miller, Donaldion & Ryan
Glove Valve Corporation

One American Square

Box 82001

Indianapolis, IN 46282-0002
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Kenneth R. Amold, Esq.
Henkel Corporation

49 Valley Drive

49 Valley Drive
Furlong, PA 18925

Kevin J. Hopper, Esq.
Kevin J. Hopper Co., LPA
John J. Whitton Trucking
Southhampton Square
7420 Jager Court
Cincinnati, OH 45230

Terry W. Baer

King Container Services, Inc.
2020 Stapleton Court
Cincinnati, OH 45240

Ridgway M. Hall, Jr., Esq.
Crowell & Moring, LLP

King Wrecking Company, Inc.
1001 Pennsylvania Ave., N.W.

Washington, D.C. 20004

K. Philip Callahan, Esq.
Corporation of Monroe
101 North 1* Street

Miamisburg, OH 45342
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Linda W. Tape, Esq.
Christopher N. Bolinger, Esq.
Joseph G. Nassif, Esq.
Monsanto Company

(Solutia, Inc.)

One Mercantil Center

St. Louis, MO 63101-1693

Douglas D. Clerk

Foley & Lardner

Newell/Anchor Hocking

P. O. Box 1497

Madison, Wisconsin 53701-1497

Patrick Rhoa, Esq.

Ralph E. Cascarilla, Esq.
Walter & Haverfield, P.L.L.
Stearns & Foster Bedding Co.
(Sealy, Inc.)

1300 Terminal Tower
Cleveland, OH 44113

Michael R. Blumenthal, Esq.
McMahon, Degulis, Hoffman

& Blumenthal, LLP

Sun Company, Inc.

The Caxton Building - Suite 650
812 Huron Road

Cleveland, OH 44115-1126
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